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al{ a4far ga 3rf@la mer rials srra aar & it as s 3mgr # uf zuenfenf Rt
sag ·Tg Pr 3#f@rant at 3rat zu garur 3ma Igd aar ?]

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

. () ah; salad zyca 3rf@,fr, 1994 cffr m 3=fITTf ft4 aaTg mi a i pad err cB7"
~-m # qer qga siafa gateru maa rfl fa, nrd Rf, fclm li?llC'i-!-l, m
faat, aft ifGa, Rta ha a, iamf, { fact : 110001 cB7" cffr \ifA1 ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

ii) zffa ml at elf m i ua wt stfa an fan#t rvrn qr r1 #tar zu
fa,ahurIr aw goer4r ma a ura g mmf ii, z fa#t qugrrI zu aver a as f@#
cbl-<{5!1~ B m fcnm 'l-JU-Sl111x ~ ·m 1TTci1 al 4fan a ra g& ti
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

i..----.....,another factory or from one warehouse to another during the course of processing of the goods in a
'cf ' 11· rehouse or in storage whether in a factory or in a warehouse.
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ad are fat rz zuT g?Ruff ma u zu1 ml # f~for qi1r zrc #a
HT RR 3Ill Jc # memauhmna GffITT" fa,ahg uru Raffaa a

(A)

(8)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3TTWf '3c'Ll I c;;:i c#r '3c'Ll I C:'1 ~ cfi :V@R a fg uh sqt #fee mru t n{ & st ha sr?zr
uit gr en vi fm a garfa 3ga, 3rat gt uRa at u u n ar f@a
~(-;:f.2) 1998 tTRT 109 rr fga fa ·Tg I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. .....,...__,,~ Q

(4) #ta sara ca (3rat) Rural, 2oo1 # fu 9 # siafa Raff&e qua in zg-s #i
at ufii , )fa s?ruf om2 ha f#a illrf BTff cfi 'l-flci --!4ie>1-~ ~ ~
3rat #1 at-at ,Rji a er Ra m4a fa5u urr a1Re Ira Tr ala <.l al ff
cf> 3WIB tTRT 35-~ if frrtf"ffur i:tr cf> y0arr # rqd rrr €ls-6 ara at 4fa ft et#t
afeg [

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 ·Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) RRau 3mda mer ugi via+a an ya Gara vu?t zua a slat u) 200/-#la
:V@R at Gg 3it sf iia ga ara vnar zt ill 1000/- clcfr 1:Jffii :fTcfA clcfr ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

Rt zca, €ta Garza zgca vi tar a or4l#tu =nnf@raw a uR r4ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) #tu Gqla yca 3rfefu, 1944 cti" tTRT 35-~/35-~ cf> 3RflTTf:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(en) '3cl'c'tf21f{5Ja qR.;\}c; 2 (1) a aqarg 3gr 3RYITclT al or#la, 3r4tat a ma #i t#tr zre,
a€tu sraa yen ya ata 3r4lat nznf@raw1(Rrez) at ufa et#tu 4)fer, izrara
# 2",el, sgmlf] 14dT ,3#al ,fRa4, I1Isla-aaooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
____.nd or,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals

an as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs,5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate - public sector bank of the place where the bench of
the Tribunal is situated.

(3) zufk za 3mag i a{ qa or2zii at rlagr star t at re@la oiler a frg #tu #r Tara
srfa an fut unr if sr rel slg; ft fa @W qt a1j a «a fg
"lfl2TTfi~ 374181 mrznf@raw1al ya rfl z #4taa I'< cm- ~~ fcn<:IT lsITTIT t' I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. ·should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rljjlJjcilJ ~~ 1970 "lf~ cBl"~-1 # siafa feiffRa fag 3r a
3radar zur peer zqnfenf Rofu fear # 31rnT j rat 6t va ,fu 6.6.50 %
qr-qrzarcau zcn feae am zt a1Reg [

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) sa 3it iif@era arc#f at Pt li?! □1 ~ cf@" R"lJ"liT cBl" 3ITT" ~ ~ ~ I cb rta fcn<:iT lsITTIT t '3TT
Rh zrea, a=tu gr4a ca gi hara 3rflr nrzanf@ravr (ar,ffaf@) Ru, 1982 11 Flf%c=r
er
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

o v#tr zrca, a4ta sara zycan vi ara or4l#tu =nznf@raw(free),#
>ffu3-Jlfrc;rr mra j afar#r(Demand) ya d(Penalty) cBT 1o%qf c:rz.=IT
34Raf?1resift, rf@aaasa o o?ls vu ?& i(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a4laGna zea st haraa eiafa,Rragt "cpcfar cBl"-i:rrT"(Duty Demanded)
a. (Section)m 11DW o"ITTf~clfu:r xllm;
gs far reakz afsz a6l fry
E!lJ ~me" Fmm ip-RifJ:f 6 ip-<'!"ITTf ~~T.

> uqasaviRa arfhaaus qa '7fm #l gear i, sr@he' nRraa bf@g qffas fear+a
i.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(ccxiv) amount determined under Section 11 D;
(ccxv) amount of erroneous Cenvat Credit taken;
(ccxvi) amount payable under Rule 6 of the Cenvat Credit Rules.

zr sn2rkqf srfhfrasurarar ssfyea srrar yen ar avs Raf@a ala fag rg zesh 1o%

-. Qraru an srajha aus Raif@a staaavsh 1o4ranu6lstasf?]..U;
«ass-:i:'"[:.,"s~--=<~/\~ In view of above, an appeal against this order shall lie before the Tribunal on payment offl ~jf ~~°Zo of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

\: c:L:, r/J~.~, lty alone is in dispute." ·
.,;._o, "::::':.-:-:-:" J.,, ·•%..4.8°
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ORDER-IN-APPEAL

The present appeal has been filed by the Assistant Commissioner, CGST,

Division-VI, Commissionerate- Ahmedabad South (hereinafter referred to as

the "appellant"), on the basis ofReview Order No. 29/2022-23 dated 15.07.2022

passed by the Principal Commissioner, Central GST, Ahmedabad South

Commissionerate in terms of Section 84 (1) of the Finance Act, 1994, against

Order in Original No. CGST-VI/Dem-25/Washup Denims/AC/DAP/21-22 dated

23.03.2022 [hereinafter referred to as "impugned order] passed by the

Assistant Commissioner, CGST, Division-VI, Commissionerate· Ahmedabad

South [hereinafter referred to as "adjudicating authority] in the case ofMIs.

Wash Up Denim Labs LLP, 16, Regent Park, Chief Justice Bungalow Lane,

Bodakdev, Ahmedabad [hereinafter referred to as the "respondent"].

2. Briefly stated, the facts of the case is that the respondent was found to

be not registered with the Service Tax department. As per the information

received from the Income Tax Department, the respondent had earned

substantial income from services amounting to Rs.68,66,951/- during F.Y.

2014-15. However, the respondent did not obtain service tax registration and

did not pay service tax on the service income. The respondent was requested

vide letters on different dates to submit the documentary evidence in respect

of their income. However, the respondent failed to submit the required

details/documents and neither was any explanation/clarification submitted

regarding the income earned. Therefore, the respondent was issued Show

Cause Notice bearing No. V/WS06/O&A/SCN-71/2020-21 dated 23.09.2020

wherein it was proposed to :

A. Demand and recover the service tax amounting to Rs.8,48, 755/- under

the proviso to Section 73 (1) of the Finance Act, 1994 along with interest

under Section 75 of the Finance Act, 1994.

B. Impose penalty under Sections 77(1) and 78 of the Finance Act, 1994.

C. Recover late fee in terms of Rule 7C of the Service Tax Rules, 1994 read

with Section 70 of the Finance Act, 1994.

2. The SCN was adjudicated vide the impugned order and the proceedings

against the respondent were dropped.

0
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3. Being aggrieved with the impugned order, the appellant department

have filed the present appeal on the following grounds '

1. The adjudicating authority has erred in dropping the demand without

recording any findings. The only finding given is at Para 7 of the

impugned order to the effect that the respondent has earned income

against job work charges for the intermediate production process 1

relation to textile processing provided to garment manufacturers.

11. On the basis of the above, the adjudicating authority has concluded that

the services provided by the respondent are exempted as per Serial No.

30 (ii) (a) of Notification No.25/2012-ST dated 20.06.2012.·

The adjudicating authority has not recorded any finding as to how the

work undertaken by the respondent is covered under textile processing.

1v. The documents submitted by the respondent have not been examined by

the adjudicating authority and no finding has been given as to how the

respondent is eligible for exemption under the said Notification.

111.

4. Personal Hearing in the case was held on 09.12.2022. Shri Viral Modi,

Chartered Accountant, and Shri Girish Makwana, Accountant, appeared on

behalf of the respondent for the hearing. They reiterated the submissions made

Q in cross-objection dated 28.11.2022 filed w.r.t. the departmental appeal.

5. In the written submission dated on 28.11.2022, the respondent has

contended, inter alia, that :

► They were doing the job work ofwashing of denim fabrics and garments.

They .received denim fabrics/garments from textile processors for

washing and after washing the fabrics, they send it back to the textile

processor. They raised bill in respect of the washing job work charges,

which was shown in their Income Tax returns.

► They are of the understanding that in the pre-GST regime, job work of

textile processing is exempted in terms of Sr.No. 30 (a) of Notification

No. 25/2012-ST dated 20.06.2012.

Washing of denim fabric is nothing but an intermediate production

process and an integral part for textile processing of denim fabrics, which
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is exempted from payment of service tax. They are not required to obtain

service tax registration.

► As per Section 66D (f) of the Finance Act, 1994 any process amounting

to manufacture or production of goods falls under the Negative List.

► To substantiate their job work process, they submit .a few sample

invoices and job orders received by them. They also submit copies oftheir

ITR for FY. 2014-15, which explicitly mentions their income as job work

income.

»» Their principals have also deducted TDS on the job charges, copy ofForm

16A is submitted.

6. I have gone through the facts of the case, submissions made in the

Appeal Memorandum, the written submissions filed by the respondent and the

material available on records. The issue before me for decision is whether the

impugned order passed by the adjudicating authority, dropping the demand of

service tax amounting to Rs.8,48, 755/-, in the facts and circumstances of the

case, is legal and proper. The demand pertains to F.Y. 2014-15.

7. I find that the respondent was issued SCN on the basis of the data

received from the Income Tax Department and the respondent was called upon

to submit documents/details in respect of the service income earned by them,

however, the respondent failed to submit the same. Therefore, the respondent

was issued SCN demanding service tax by considering the income earned by

them as income earned from providing taxable services. However, no cogent

reason or justification is forthcoming for raising the demand against the

respondent. It is also not specified as to under which category of service, the

non payment of service tax is alleged against the respondent. The demand of

service tax has been raised merely on the basis of the data received from the

Income Tax, which indicated that the respondent had reported income from

sale of services in their ITR. However, the data received from the Income Tax

department cannot form the sole ground for raising of demand of service tax.

7.1. I find in pertinent to refer to Instruction dated 26.10.2021 issued by the

CBIC, wherein it was directed that :
"It was further reiterated that demand notices may not be issued indiscriminately
based on the difference between the TR-TDS taxable value and the taxable
alue in Service Tax Returns.

0
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3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only
after proper verification of facts, may be followed diligently. Pr. Chief
Commissioner/Chief Commissioner(s) may devise a suitable mechanism to
monitor and prevent issue of indiscriminate show cause notices. Needless to
mention that in all such cases where the notices have already been issued,
adjudicating authorities are expected to pass a judicious order after proper
appreciation of facts and submission of the noticee."

7.2 However, in the instant case, I find that no such exercise, as instructed

by the Board has been undertaken, and the SCN has been issued only on the

basis of the data received from the Income Tax department. Therefore, on this

very ground the demand raised vide the impugned SCN is liable to be dropped.

0 8. Coming to the merits of the case, I find that the adjudicating authority

has recorded his finding that the respondent has provided service regarding

intermediate production process as job work in relation to textile processing

and the same is exempted in terms of Serial No.30 (ii)(a) of Notification
9

No.25/2012-ST dated 20.06.2012, the text ofwhich is reproduced below:

"(ii) any intermediate production process as job work not amounting to
manufacture or production in relation to-

(a) Agriculture, printing or textile processing:"

8.1 It is observed that garments are classifiable under Chapter 61 and 62 of

the First' Schedule to the Central Excise Tariff Act, 1985. These Chapters are

Q falling under Section XI of the Central Excise Tariff Act, 1985, which is in

respect of 'Textiles and Textile Articles'. Therefore, the washing of Denim

garments undertaken by the respondent amounts to textile processing and,

consequently, the same is exempted in terms of Serial No.30 (ii) (a) of

Notification No.25/2012-ST dated 20.06.2012.

I

9. It has been contended by the appellant department that the adjudicating

authority has not examined the documents submitted by the respondent and

not given any findings on the same. In this regard, it is observed that the

adjudicating authority has recorded at Para 11 of the impugned order that the

he has gone through the documents submitted by the respondent i.e. Balance

Sheet, P&L Account, sample invoices and job work challans. Thereafter, the

~adjudicating authority has concluded that the activities carried out by the

%y Cg±spondent are covered by the said Notification and, accordingly, held that

£g $$lei not ta»se. The seat de»armct has not come forsaraoh av
» s. J
, I», •• <e'•xt
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document or evidence indicating that the conclusions arrived at by the

adjudicating authority, after verification of the documents submitted by the

respondent, are erroneous. Consequently, I am of the considered view that the

appeal filed by the appellant department is devoid ofmerits.

10. In view of the facts discussed hereinabove, I uphold the impugned order

and reject the appeal filed by the appellant department.

Appellant

.ec@Ao»
Akhilesh Kumar ) oon

Commissioner (Appeals)
Date: 16.12.2022. O

The appeal filed by the appellant stands disposed fin above terms .

BY RPAD I SPEED POST

To

The Assistant Commissioner,
CGST, Division- VI,
Commissionerate : Ahmedabad South.

(N.Suryanarayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

MIs. Wash Up Denim Labs LLP,
16, Regent Park,
Chief Justice Bungalow Lane,
Bodakdev, Ahmedabad

Respondent 0

Copy to'
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner HQ System), CGST, Ahmedabad South.

(for uploading the OIA)
·9Guard File.

5. P.A. File ..


